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Personal Health Information Protection
Act, 2004 (S.0. 2004, c. 3)

Incapable individual: persons who may consent

26 (1) If an individual is determined to be incapable of consenting to the collection, use or disclosure of personal health
information by a health information custodian, a person described in one of the following paragraphs may, on the individual’s
behalf and in the place of the individual, give, withhold or withdraw the consent:

1. The individual’s guardian of the person or guardian of property, if the consent relates to the guardian’s authority to
make a decision on behalf of the individual.

2. The individual’s attorney for personal care or attorney for property, if the consent relates to the attorney’s authority to
make a decision on behalf of the individual.

3. The individual’s representative appointed by the Board under section 27, if the representative has authority to give the
consent.

4. The individual’s spouse or partner.

5. A child or parent of the individual, or a children’s aid society or other person who is lawfully entitled to give or refuse
consent in the place of the parent. This paragraph does not include a parent who has only a right of access to the
individual. If a children’s aid society or other person is lawfully entitled to consent in the place of the parent, this
paragraph does not include the parent.

6. A parent of the individual with only a right of access to the individual.
7. A brother or sister of the individual.
8. Any other relative of the individual. 2004, c. 3, Sched. A, s. 26 (1); 2016, c. 23, s. 64 (2).

» Consent and Capacity Board

- e Public Guardian and Trustee
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